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Qwest Corporation ("Qwest") hereby opposes the Residential Utility Consumer Office's

("RUCO") December 3, 2002 request for an order compelling disclosure of information subject to

the attorney-client privilege. The information and documents sought in RUCQ's requests are

protected under well-founded principles of attorney-client privilege, will not reasonably lead to

admissible evidence in this proceeding or other 271-related proceedings before the Arizona

Corporation Commission ("Colnmission"), and do not fall under the crime-fraud exception to the

privilege.

RUCO's Motion to Compel asks for responses to several data requests made in its

Seventeenth and Eighteenth Set of Data Requests. Requests 17.1, 17.2, and 17.3 ask for the names

of attorneys who recommended whether or not to tile certain agreements with McLeodUSA

("McLeod"), and for the names of the attorneys that "daRed, negotiated, and approved the terms of

the Agreement." Similarly, Requests 17.4, 17.5 and 17.6 ask for the same information regarding

certain agreements with Eschelon Telecom ("Eschelon"). Qwest objected to these data requests on

attorney-client privilege and work product grounds to the extent that they sought the identity of

attorneys who "dratted," "approved," or "rendered decisions or recommendations regarding the

agreements." It answered each question as to the identity of attorneys who negotiated the

agreements by stating that, while attorneys for Qwest, attended settlement negotiations, they "were26
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1

2

3

4

not the negotiators of such agreements."

Because the requests at issue in RUCO's Eighteenth set were not objected to on attorney-

client privilege grounds, Qwest is unclear as to why RUCO has raised these responses in its Motion

to Compel production of certain information claimed to be protected under the attorney-client

5 u I .
privilege. Request 18.4 and 18.6 ask for information regarding McLeod Amendment No. 4 and

6 . . . . . |
Eschelon Amendment No. 7, whlch were filed wlth the Commlsslon. Qwest objected to thls data

7

8

request on relevance grounds because the subj et matter of this docket and die proposed 271 sub-

docket are agreements that were not tiled rather than agreements that were filed. Request 18.7 asks

9 » .
Qwest about agreements slgned on November 15, 2000 wlth Eschelon. The Request asks whether

10

11

12

13

14

15

16

these agreements reflect different transactions and different parties. Qwest objected on relevance

grounds, and then responded that the parties to the agreements are Qwest and Eschelon as indicated

on the documents themselves and that the subj et matter of each is clearly ascertainable by reading

the actual agreements.l

In its Motion to Compel, RUCO further requests a minimum four-week extension for filing

testimony and the hearing date itself "to pursue further" depositions of attorneys for Qwest

regarding confidentia l communications with their  client  as well as confidentia l set t lement
17

discussions between Qwest attorneys and attorneys from Eschelon and McLeodUSA. RUCO's
18

19

requests are untimely and irrelevant, and would further delay without cause a Section 271 process

that has consumed four years of Commission, Staff, and the parties' time and resources. On

2 0 . | . . . .
November 7, 2002, the Commlsslon issued an Order requlnng that the Sectlon 271 process be

21 . n | 1
delayed until resolutlon of issues in the 252(e) Docket.2 As set forth in Qwest's November 20, 2002

22 . . . . . » . . . .
Motlon to Reconslder, thls determination is not in the publlc interest and w1l1 add upward of six

23

24

25

26

1 Because the Eighteenth Set of Data Requests relate to the same agreements referenced in the
Seventeenth Set, Qwest maintains its objections to those requests but does not directly address them
in this response regarding information protected under the attorney-client privilege.

Qwest recognlzes that it has asked the Commission to reconsider this determination, which
does not change the analysis here.
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1 . .
months to the Section 271 process, a process already complete in 12 of Qwest's 14 states. Further,

2 » . |
RUCO has had the opportunity to undertake discovery since June. RUCO's Seventeenth Set of

3

4

5

6

7

8

Data Requests were sent on October 29, 2002. Qwest responded November 8, 2002. RUCO did

not file its Motion to Compel until December 3, 2002, alter Qwest had tiled its testimony and

exhibits in this matter. It would be inappropriate to delay this proceeding in light of RUCO's

tardiness in undertaldng this discovery and its tardiness in filing a motion to compel with respect to

its Seventeenth Set of Data Requests. RUCO's untimely and groundless requests will cause even

her delay in Qwest's Section 271 process, are not in the public interest, and should be denied.
9

10

1.

ANY COMMUNICATIONS FROM QWEST ATTORNEYS TO QWEST ARE NOT
DISCOVERABLE.

11

12

13

14

15

16

17

18

19

20

21

22

23

RUCO requests an order compelling Qwest to identify the attorneys involved in the

agreements at issue, the role those attorneys played in negotiating and executing the agreements,

and the attorneys' decisions, recommendations, reasons and explanations regarding those

agreements. RUCO does not claim that the communications at issue are not subject to the

attorney-client privilege. Rather, it argues that the communications are subject to the crime-

fraud exception to the privilege, discussed in more detail below, or that the actual identities of

the attorneys involved in the communications at issue are not subject to the attorney-client

privilege. RUCO's stated reasons for needing this information are: (1) to "ascertain non-privileged

communications such as conversations between Qwest's attorney's and McLeod's attorneys,"

and (2) use the information to explain "the discrepancy between what Qwest has publicly stated as

the reason for not filing the listed agreements, and what Qwest has told RUCO in discovery."

RUCO Motion to Compel at 5.

In effect, RUCO states that it needs the identity of these Qwest lawyers so that it can
24

question them during depositions concerning: (1) conversations between Qwest and CLEC
25

26
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10

11

12

13

14

lawyers that occurred during the negotiation of certain settlement agreements and (2)

conversations between Qwest attorneys and others at Qwest concerning the legal advice given by

these attorneys with respect to Qwest's § 252 filing obligations. Even if Qwest were to identify

its attorney as requested, there is nothing that RUCO can do with the information once provided.

The subject of the attorney's communications would fall under the attorney-client privilege or

would be wholly irrelevant to any issue in this docket and not calculated to lead to the discovery

of admissible evidence. Thus, its motion to compel serves no purpose and RUCO is not entitled

to the information it has requested.

The identity of an attorney is privileged when the identification itself is in substance an

acknowledgment of the confidential communication in the professional relationship between the

client and the attorney. See, e.g., Osterhoudt et. al. v. United States, 722 F.2d 591, 593 (9th Cir.

l983). As Qwest has stated in its objections to RUCO's Seventeenth Set of Data Requests,

identifying the names of attorneys "who's decision and/or recommendation it was to file or not

to file" certain agreements or which entity made decisions with respect to filing certain other

15

16

agreements assumes such a decision was made and articulated to the client. See RUCO Data

Requests 17.1, 17.2, 17.4, Qwest's responses thereto.

17

and 17.5 and "[T]here may be

circumstances under which the identification of a client may amount to the prejudicial disclosure

18

19

of a confidential communication, as where the substance of a disclosure has already been

revealed but not its source." 772 F.2d at 594. The substance of the agreements has been

20 . . . . I | |
disclosed, but the source of (1.e. explanations for) any determmatxon regarding filing or not filing

21

22

23

certain agreements sought by RUCO has not been revealed and is privileged.

Even if the identity of the attorneys involved in the agreements at issue did not reveal any

confidential professional communication between Qwest and its attorneys, the information

24

25 3

26

As is discussed more fully on page 5, Qwest answered the only specific question asked by
RUCO about negotiations. RUCO asked what attorneys negotiated the agreements. Qwest
responded that no Qwest attorneys negotiated the agreements.
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1

2

sought is not likely to lead to admissible evidence. See, e.g., Norvvest Bank (Minn) v.

Symington, 197 Ariz. 181, 185, 3 P.3d 1101, 1105 (App. 2000). Any and all of the attorney-

cllent communlcatlons regarding negotiation and execution of these agreements were between
4 . » I I | .

Qwest and its attorneys in thelr ofHclal capacity to provide confidential legal advlce. See, e.g.,

5 | . »
Southern Unlon Co. v. Southwest Gas Corp., 205 F.R.D. 542, 546 (D. Anz. 2002) (setting forth

6

7

8

9

the essential elements for invoking the attorney-client privilege). Discussions between Qwest

and its counsel for the purpose of determining Qwest's obligations to file under the Act are

subj et to attorney-client privilege. A.R.S. § 12-2234. ("To a civil action, an attorney shall not,

without consent of his client, be examined as to any communication made by the client to him, or

10 I . . u . .
his advlce green thereon in the course of professional employment.") As a result, even If RUCO

11

12

13

had the names of Qwest's attorneys, it could not depose them about discussions with their client.

Therefore, revealing the names of the Qwest attorneys involved in these agreements could not

reasonably lead to admissible evidence and would serve no purpose.4
14

15

RUCO also argues that it is entitled to the identity of attorneys who negotiated the

McLeod and Eschelon
16

agreements with so that it can inquire into "non-privileged

communications such as conversations between Qwest's attorneys and McLeod's attorneys."
17

There are two defects in RUCO's argument. First, Qwest has answered the question asked by

18 | . .
RUCO, it told RUCO that Qwest attorneys did not negotlate the agreements wlth McLeod and

19 . u
Eschelon. RUCO has asked no further questlons and so there is no further answer to compel

20

21

22

with respect to which attorneys negotiated the agreements. Further, even if RUCO had asked

which Qwest attorneys had any type of discussions with CLEC counsel at these sessions, such

questions would not lead to the discovery of admissible evidence. Generally, the agreements
23

24

25

26

4 That RUCO believes that the information it seeks is necessary "in explaining the discrepancy
between what Qwest has publicly stated as the reason for not filing the listed agreements, and
what Qwest has told RUCO in discovery" alone is not sufficient grounds to overcome the
privilege particularly when such inquiries have been and will continue to be made of other Qwest
personnel involved in these matters.
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1 identified by RUCO in its Seventeenth and Eighteenth Set of Data Requests were made in an

2 attempt to compromise disputed claims between the parties.5 Evidence of statements made

3 during the negotiation of settlement agreements or compromises of disputes is inadmissible

4 under Rule 408 of the Arizona Rules of Evidence. Since these settlement negotiations are not

admissible, Qwest should not be required to produce information about the negotiations.
5

6

7

8

9 In fact, in its Motion to Compel, RUCO recognizes that the information it seeks is

10 covered under the attorney-client privilege, but relies on the crime-fraud exception to the

11 privilege as its basis for requesting disclosure of Qwest's attorney communications. According

12 to RUCO, the exception applies because "RUCO has met its burden of establishing a prima facie

13 case of fraud in its filing of August 29, 2002." RUCO's reliance on Arizona's crime-fraud

14 exception is erroneous. Moreover, RUCO has failed to make a prima facie showing of fraud in

15 this matter.

16 RUCO correctly states that the crime-fraud exception to the attorney-client privilege is

17 recognized for civil matters in Arizona. RUCO, however, fails to demonstrate the presence of

18 the key element necessary for its application. In order to apply the crime-fraud exception, there

19 must be a prima facie showing by RUCO that the attorneys at Qwest were "retained by the client

20

21 5

11.

RUCO'S REQUESTS DO NOT FALL UNDER THE CRIME-FRAUD EXCEPTION OF
THE ATTORNEY-CLIENT PRIVILEGE.

22

23

24

25

26

In addition to the settlement agreements and amendments to the settlement agreements listed
by RUCO in its data requests, RUCO seeks information about the identity of attorneys involved
in the negotiations of interconnection agreements and amendments that were filed with the
Commission for approval and for purchase agreements that were not filed. With respect to the
filed interconnection agreements and amendments, discussions between counsel about those
agreements are not relevant or calculated to lead to the discovery of admissible evidence because
this proceeding is about agreements that werenot tiled, not agreements that were filed.
Similarly, the purchase agreements are not agreements that implicate Qwest's obligations under
§251 (b) and (c) of the 1996 Telecommunications Act and are not properly a part of this
proceeding.
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2

3

4

5

6

7

8

9

10

for the express purpose of promoting intended or continuing criminal or fraudulent activity."

State v. Fodor, 179 Ariz. 442, 450, 880 P.2d 662, 670 (App. 1994) (emphasis added). If

attorneys for Qwest were, in fact, employed in the negotiation and execution of the agreements

identified by RUCO, there is absolutely no evidence that Qwest retained those attorneys for the

express purpose of promoting or continuing criminal or fraudulent activity. RUCO makes the

conclusory allegation that Qwest, Eschelon and McLeod were somehow involved in a conspiracy

to defraud the Commission and the public. This is not sufficient to support a threshold finding of

the attorney "fraud" that is required to destroy the attorney-client privilege.

In its August 29, 2002 comments, RUCO proffers its theories behind the negotiation and

execution of the agreements at issue. Contained in those comments is but a veiled reference to
11 . n . | .

the possible involvement of one Qwest attorney in the events described in RUCO's allegations.
12

In footnote 7 of RUCO's August 29 report, RUCO states:

13

14

15

16

17

18

The draft [of an interconnection agreement amendment with
McLeod] apparently was attached to an email from a sender
identified as "RR." The e-mail does not identify the recipient,
although a note in the body of the document addresses "Jim" on
page 2, paragraph 1.8.2 (Id.) RRmight refer to a McLeod attorney,
Randy Rings. "Jim" might mean Jim Gallegos, a Qwest attorney.
[Audrey] McKenney [Qwest's Senior Vice President of Wholesale
Markets Business Development] identified Gallegos and Rings as
attorneys who participated in contract discussions.

19

20

21

22

23

24

25

26

RUCO Report at 9 (emphasis added). The footnote relates to a draft amendment to the

McLeod/Qwest interconnection agreement. RUCO's comments regarding the draft amendment

conclude by stating, "further investigation is necessary to detennine the context, author and

recipient of the draft." ii

RUCO's identification of these individuals based on the information in one corporate

communication is speculative at best. This speculation could not be construed as "evidence" of
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1 Qwest's attorney(s) involvement in the communication, much less as evidence of attorneys being

2 retained for the express purpose of promoting intended fraud. Second, to establish any claim of

3 common law fraud in Arizona, RUCO must demonstrate the existence of nine elements: (1) a

4 representation, (2) its falsity, (3) its materiality, (4) the speaker's knowledge of its falsity or

5 ignorance of its truth, (5) the intent that it should be acted upon by and in a manner reasonably

6 contemplated, (6) the hearer's ignorance of its falsity; (7) reliance on the truth, (8) the right to

7 rely thereon, and (9) the hearer's consequent and proximate injury. See, e.g., Peery v. Hansen,

8 120 Ariz. 266, 269, 585 P.2d 574, 577 (App. l978)("To establish an actionable claim of fraud,

9 there must be a concurrence of all nine elements thereof.").6 RUCO has not presented evidence

10 to support any of the required elements of fraud. It certainly has not shown or even introduced

evidence that Qwest attorneys undertook representation of the company for the express purpose

of defrauding the Commission and the public.

11

12

13

14

III.
RUCO'S REQUEST IS NOT TIMELY. AND ITS REQUEST FOR AN EXTENSION OF

TIME SHOULD BE DENIED.

RUCO's request for an extension is untimely (as is its Motion to Compel) and should be

17 denied. RUCO states that it needs additional time in order to conduct more discovery and

18 depositions on the requested information. See Motion to Compel at 2. As set forth above, there

19 is no evidentiary basis to conduct depositions of Qwest's attorneys.

20 In its August 29, 2002 report to the Commission, RUCO raised the issue of further

21 investigation needed to identify the authors and recipients of the email regarding the Mcleod

15

16

22

23

24

25

26

6 RUCO mistakenly relies onPearce v. Stone, 149 Ariz. 567, 572-73 720 P.2d 542, 548-49 (App.
1986) to support its theory that the evidence presented by it and the Minnesota PUC Report
"viewed in [their] totality" constitute a prima facie showing of fraud. InPearce, however, the
issue was a fraudulent conveyance, which requires a different finding than common law fraud.
Ld at 571, 720 P.2d at 546. A prima facie showing of fraudulent conveyance requires only: (1) a
conveyance, (2) an agreement between two or more people to effect the fraudulent conveyance,
(3) damages resulting from the conveyance that are traceable to the conspiracy, and (4) a lack of
adequate remedies elsewhere. ii
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1 draft amendment - the only reference to possible attorney involvement in the report.7 See Aug.

2 29, 2002 Report at 9. That was over three months ago. RUCO now asks the Commission to

3 compel production of the information to clarify its story of August 29, 2002, and charges Qwest

4 for the "delay caused in having to file this motion" that "will make it impossible to meet the

5 timetables established in the Commission's Procedural Order of November 7, 2002." Motion to

6 Compel at 2. If RUCO knew in August about information it needed, but did not request until

7 October 29, 2002, it should not be permitted more time to tile its testimony and to further

8 postpone a hearing on Section 252 matters. Qwest continues to emphasize the length of the

9 Section 271 docket, particularly in light of the November 7, 2002 Procedural Order, requiring

10 that the 252 investigation be complete before finalizing the public interest phase of the 271

RUCO's request is yet another delay that is grounded on specious requests for

13

14

11 docket.

12 information protected by the attorney-client privilege.

In addition, RUCO issued its Seventeenth Set of Data Requests on October 29, 2002.

Qwest timely a.nswered those requests on November 8, 2002. RUCO sent its Eighteenth Set of

Data Requests on November 15, 2002, to which Qwest timely responded on November 25, 2002.

The bulk of the information sought by RUCO in its Motion to Compel relates to its Seventeenth

Set of Data Requests. RUCO knew on November 8th that Qwest objected to the requests based

on the attorney-client privilege. It is now just bringing the issue to this Commission's attention.

15

16

20

21

17

18

19 . . . . n .
Further, at the time RUCO issued its Eighteenth Set of Data Requests, the Commission had

already proposed its procedural schedule for resolution of Section 252 matters, including the

requirement that RUCO and interveners file direct testimony by January 3, 2002. Even if the

22 information provided by Qwest on November 8, 2002 were to serve as the gravamen for

23 postponing all further proceedings in this docket, RUCO should have raised the issue previously

24

25

26

7 RUCO also estimated the time necessary for completing its investigations as 90 days from its
August 29, 2002 filing, which would have beenNov. 27, 2002. SeeRUCO's August 29, 2002
Comments at 3.
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1 and prior to Qwest filing over a thousand pages of direct testimony and exhibits on December 2,

2 2002, as required by the November 7 Procedural Order.

3 RUCO has conducted extensive discovery about the circumstances surrounding the

4 agreements at issue in the 252 docket. It has had months to develop a record in this proceeding,

5 which has resulted in thousands of pages of documents, including all documents produced in

6 response to the hundreds of information requests served by the Minnesota Attorney General. A

7 hearing in the 252 docket is scheduled to begin on January 29, 2002 or as soon thereafter as is

8 practical. During the testimony phase and throughout this proceeding (as well as any

9 proceedings related to the 271 sub-docket once finalized), RUCO will have ample time to
10

conduct more discovery, as well as examine and cross-examine witnesses for Qwest. At this

juncture more delay tactics on the part of RUCO is prejudicial and unfounded.

WHEREFORE, Qwest respectfully requests that RUCO's Motion to Compel and request

13 for an extension be denied.

14 DATED this 12"' day of December, 2002.

11

12

15

16

17

FENNEMORECRAIG, P.C.

By
18

19

20

Timothy Berg
Theresa Dwyer
Darcy Ref fro
3003 n. Central Ave, Suite 2600
Phoenix, Arizona 85012
(602)916-5421

21
and

Mark Brown
Senior Attorney
QWEST CORPORATION
3033 North 3rd Street, 10th Floor
Phoenix, AZ 85012

22

23

24

25

26
Attorneys for Qwest Corporation
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1
ORIGINAL and 13 copies of the
foregoing hand-delivered for
filing this 12*" day of December, 2002 to :

3

4

5

Docket Control
ARIZONA CORPORATION commlss lon
1200 West Washington
Phoenix, Arizona 85007

6 COPY of the foregoing hand-delivered
this 12*" day of December, 2002 to:

7

8

9

10

Lyn Fanner, Chief Administrative Law Judge
Jane Rodder, Administrative Law Judge
ARIZONA CORPORATION COMMISSION
Hearing Division
1200 West Washington
Phoenix, Arizona 85007

11

12

13

Chris Keeley, Chief Counsel
Maureen Scott, Counsel
ARIZONA CORPORATION COMMISSION
Legal Division
1200 West Washington
Phoenix, Arizona 85007

14

15

16

Ernest G. Johnson
Director, Utilities Division
ARIZONA CORPORATION COMMISSION
1200 West Washington
Phoenix, Arizona 85007

17
COPY mailed this 12th day of December, 2002:

18

19

20

Eric S. Heath
SPRINT COMMUNICATIONS co.
100 Spear Street, Suite 930
San Francisco, CA 94105

21

22

23

Thomas Campbell
LEWIS & ROCA
40 N. Central Avenue
Phoenix, AZ 85004

24

25

26
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1

2

3

Joan S. Burke
OSBORN MALEDON, P.A.
2929 N. Central Ave., 21St Floor
PO Box 36379
Phoenix, AZ 85067-6379

4

5

6

Thomas F. Dixon
WORLDCOM, INC.
707 n. 17th Street #3900
Denver, CO 80202

7

8

9

Scott S. Wakefield
RUCO
1110 West Washington
Suite 220
Phoenix, AZ 85007

10

11

12

13

Michael M. Grant
Todd C. Wiley
GALLAGHER & KENNEDY
2575 E. Camelback Road
Phoenix, AZ 85016-9225

14

15

16

Raymond Heyman
Michael Patten
ROSHKA, HEYMAN & DEWULF
400 E. Van Buren, Ste. 900
Phoenix, AZ 85004-3906

17

18

19

Regulatory Affairs
COX COMMUNICATIONS
20402 North 29th Avenue
Phoenix, AZ 85027-3148

20

21

22

23

24

Daniel Waggener
Greg Kopta
Mary Steele
DAVIS, WRIGHT & TREMAINE
2600 Century Square
1501 Fourth Avenue
Seattle,  WA 98101

25

26
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1

2

3

Traci Grundon
Mark P. Trinchero
DAVIS, WRIGHT & TREMAINE
1300 S.W. FifTh Avenue
Portland, OR 97201

4

5

6

Richard S. Wolters
AT&T LAW DEPARTMENT
1875 Lawrence Street, #1575
Denver, CO 80202

7

8

9 9
San Francisco, CA

Teresa Ono
Gregory Hoffman
AT&T
795 Folsom Street Room 2159

94107-1243
10

11

12

David Kaufman
E.SPIRE COMMUNICATIONS, INC.
343 W. Manhattan Street
Santa Fe, NM 87501

13

14

15

Diane Bacon, Legislative Director
COMMUNICATIONS WORKERS OF AMERICA
5818 N. 7th St., Ste. 206
Phoenix, AZ 85014-5811

16

17
Philip A. Doherty
545 S. Prospect Street, Ste. 22
Burlington, VT 05401

18

19

20

W. Hagood Ballinger
5312 Trowbridge Drive
Dunwoody, GA 30338

21

22

23

Joyce Handley
U.S. DEPARTMENT OF JUSTICE
Antitrust Division
1401 H Street N.W. #8000
Washington, DC 20530

24

25

26
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1

2

3

Andrew O. Isa
TELECOMMUNICATIONS RESELLERS ASSOC .
4312 92"" Avenue, NW
Gig Harbor, WA 98335

4

5

6

Jeffrey W. Crockett
Jeff Guldner
SNELL & WILMER
One Arizona Center
Phoenix, AZ 85004-0001

7

8

9

Charles Kallenbach
AMERICAN COMMUNICATIONS SVCS, INC.
131 National Business Parkway
Annapolis Junction, MD 20701

10

11

Mike Allentoff
GLOBAL CROSSING SERVICES, INC.
1080 Pittsford Victor Road
Pittsford, NY 1453412

13

14

Andrea Harris, Senior Manager
ALLEGIANCE TELECOM INC OF ARIZONA
2101 Webster, Ste. 1580
Oakland, CA 9461215

16

17

Lyndell Cripps
ALLEGIANCE TELECOM, INC
845 Camino Sure
Palm Springs, CA 92262

18

19

20

Gary L. Lane, Esq.
6902 East let Street, Suite 201
Scottsdale, AZ 85251

21

22

Kevin Chapman
SBC TELECOM, INC.
300 Convent Street, Room 13-Q-40
San Antonio, TX 7820523

24

25

26

FENNEMORE CRAIG
A PRCFESS1ONAL ConpokATlon

PHOENIX

PHX/\367566.2/67817295

14-



1

2

3

Steven Strickland
Jon Loehman
SBC TELECOM, INC.
5800 Northwest Parkway, Room 1T40
San Antonio, TX 78249

4

5

6

M. Andrew Andrade
TESS COMMUNICATIONS, INC.
5261 S. Quebec Street, Ste. 150
Greenwood Village, CO 80111

7

8

9

Richard Sampson
Z-TEL COMMUNICATIONS, INC.
601 S. Harbour Island, Ste. 220
Tampa, FL 33602

10

11

12

Megan Doberneck
COVAD COMMUNICATIONS COMPANY
7901 Lowry Boulevard
Denver, CO 80230

13

14

15

Richard P. Kolb
Vice President of Regulatory Affairs
ONE POINT COMMUNICATIONS
Two Conway Park
150 Field Drive, Ste. 300
Lake Forest, IL 6004516

17

18

Steven J. Duffy
RIDGE & ISAACSON, P.C.
3101 North Central Ave., Ste. 1090
Phoenix, AZ 8501219

20

21

Teresa Tan
WORLDCOM, INC.
201 Spear Street, 9th Floor
San Francisco, CA 94105

22

23

24

Dennis D. Ahlers
ESCHELON TELECOM
730 Second Avenue South, Ste. 1200
Minneapolis, MN 55402

25

26
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1

2

3

Rodney Joyce
SHOOK, HARDY & BACON, LLP
Hamilton Square
600 14th Street, NW, Ste. 800
Washington, DC 20005-2004

4

5

6

Dennis Doyle
ARCH COMMUNICATIONS GROUP
1800 West Park Drive, Suite 250
Westborough, MA 01581-3912

7

8

9

10

David Conn
Law Group
MCLEODUSA INCORPORATED
6400 C. Street SW
PO Box 3177
Cedar Rapids, IA 52406-3177

11

12

13

Diane Peters
GLOBAL CROSSING
180 South Clinton Avenue
Rochester, NY 14646

14

15

16

Gerry Morrison
MAP MOBILE COMMUNICATIONS, INC.
840 Greenbrier Circle
Chesapeake, VA 23320

17

18

Frederick Joyce
ALSTON & BIRD, LLP
601 Pennsylvania Avenue NW
Washington, DC 20004-260119

20

21

METROCALL, INC.
6677 Richmond Highway
Alexandria, VA 22306

22

23

24

John E. Munger
MUNGER CHADWICK
National Bank Plaza
333 North Wilmot, #300
Tucson, AZ 85711

25

26
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1 Brian Thomas
TIME WARNER TELECOM, INC.
520 SW 6th Avenue, Suite 300
Portland, OR 97204

2

3

4

5

6

Deborah Harwood
INTEGRA TELECOM OF ARIZONA, INC.
19545 NW Von Newmann Drive, Suite 200
Beaverton,OR 97006

7

8

9

Paul Masters
ERNEST COMMUNICATIONS INC.
6475 Jimmy Carter Blvd., Ste. 300
Norcross, GA 30071

10

11

Bob McCoy
WILLIAM LOCAL NETWORK, INC.
4100 One Williams Center
Tulsa, OK 74172

12

13

14

Mark Dioguardi
TIFFANY AND BOSCO, P.A.
1850 North Central, Suite 500
Phoenix, AZ 85004

15

16

17

Curt Huttsell
State Government Affairs
ELECTRIC LIGHTWAVE, INC.
4 Triad Center, Suite 200
Salt Lake City, UT 84180

18

19

20

21

Richard M. Riddler
Morton J. Posner
SWIDER & BERLIN
3000 K. Street NW, Ste. 300
Washington, DC 20007

22

23

24

Douglas Hsiao
Jim Scheltema
BLUMENFELD & COHEN
1625 Massachusetts Ave. NW, Ste. 300
Washington, DC 20036

25

26
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1

2

Mark N. Rogers
EXCELL AGENT SERVICES, LLC
P.O. Box 52092
Phoenix, AZ 85072

3

4 Rex Knowles
XO
111 E. Broadway, Suite 100
Salt Lake City, Utah 84111

5

6

7

8

9

Penny Bewick
NEW EDGE NETWORKS, INC .
PO Box 5159
Vancouver, WA 98668

10

11

12

13

14
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15

16

17

18

19

20

21

22

23

24
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